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VIl1l. Ceneral.

l. Introduction.

Al t hough no regul atory programis capable of conpletely
elimnating human error, the objective of this proposed rule is
to reduce the risk of accidents on pipeline facilities
attributable to human error. This proposed rule for the
qualification of individuals is intended to provide an additional
| evel of safety. This proposed rule does not replace existing
qualification requirenents in 49 CFR Part 192. However, it does
remove the operations and mai ntenance training requirenents of
*195.403. The proposed rul e does not dimnish the inportance of
the safety requirenents already in the pipeline safety

regul ations. These include requirenments for safety design
features, such as relief valves and over-pressure protection
devi ces, to provide protection against human error and ot her

causes of incidents and acci dents.

The proposed rule would require operators of pipelines to devel op
a qualification programto evaluate an individual’s ability to
perform covered tasks, and to recogni ze and react to abnor nal
operating conditions that may occur while perform ng covered

t asks.



The proposed rule would al so set recordkeepi ng requirenments that
operators nust follow to successfully denonstrate conpliance, and
the information that nust be nai ntained on each individual who
has been eval uated and deened qualified to work on a pipeline
facility. Finally, the proposed rule would specify the deadlines
by whi ch operators nust devel op and inplenent their qualification

progr ans.

This proposed rule allows operators with existing prograns to
nmodi fy those prograns if necessary to ensure conpliance with the
m ni mum requi renments of this proposed rule. The proposed rule
woul d al so require operators without a qualification programto
establish a programto evaluate the qualifications of individuals
perform ng certain operation and mai ntenance activities on those
pipeline facilities that could affect pipeline operation or

integrity.

This proposed rule would establish a new Subpart Nin 49 CFR Part

192 and a new Subpart Gin 49 CFR Part 195. The proposal would
anmend the training regulations in 49 CFR ' 195.403. The
energency response training requirenents renmain as they appear in

49 CFR ' 195. 403.



1. Statutory Authority and Regulatory History

Sections 106 and 205 of the Pipeline Safety Act of 1992

(Pub. L. No. 102-508) required the Departnent of Transportation
to establish regulations requiring "all individuals responsible
for the operation and mai ntenance of pipeline facilities be
tested for qualifications and certified to operate and nmaintain

those facilities."

On August 3, 1994, RSPA published a notice of proposed rul emaki ng
to establish specific training requirenents for the qualification
of pipeline workers(59 FR 39506). This proposal woul d have

i ntroduced qualification standards for personnel that perform or
supervi se persons perform ng, regul ated operations, naintenance,
and energency response functions. The purpose of the proposal
was to inprove pipeline safety by requiring operators to ensure

t he conpetency of pipeline personnel through training, testing,

and periodic refresher training.

In response to this notice, RSPA received 131 coments that
expressed a wde variety of interests and concerns. Mbst
comenters asserted that the proposal should have taken a nore
general approach to qualification with broad requirenents for

persons performng "safety related" functions. Comenters stated



that the proposal was too prescriptive and that the many
references to training requirenents should be nodified to focus
t he proposal on actual qualification, rather than on the

met hods(s) of achieving qualification.

OPS' technical advisory commttees, the Technical Pipeline Safety
Standards Comm ttee and the Techni cal Hazardous Liquid Pipeline
Safety Standards Comm ttee, disapproved of the proposal. These
Comm tt ees passed several notions for anmendnents to the proposal.
These notions were generally consistent wwth the witten

comrent s.

Subsequently, the pipeline safety | aw was anended to require that
"all individuals who operate and nmaintain pipeline facilities
shall be qualified to operate and mai ntain the pipeline
facilities" (49 U S.C. '60102(a)). This |law al so requires that
the "qualifications applicable to an individual who operates and
mai ntains a pipeline facility shall address the ability to
recogni ze and react appropriately to abnormal operating
conditions that may indicate a dangerous situation or a condition

exceeding design limts" (49 U S.C. '60102(a)).

Fol l owi ng review of the comments to the 1994 proposed rul emaki ng,

as well as recommendations by the Technical Advisory Conmmttees,



and a petition for withdrawal and alternative proposal submtted
collectively by the Anerican Gas Association, the Anerican Public
Gas Associ ation, and the Southern Gas Associ ati on, RSPA deci ded
that a regulatory process other than traditional rulemaking would
better address the issues surroundi ng operator qualifications.
Consequent |y, RSPA issued a Notice of Wthdrawal of the 1994
proposed rul emaki ng (61 FR 34413; July 22, 1996) and

si mul t aneously issued a Notice of Intent to forma negoti ated

rul emaki ng conmttee to devel op a proposed rule on the

qualification of pipeline personnel (61 FR 34410; July 22, 1996).

1. Negotiated Rulemaking

RSPA understands that effective regulatory solutions to certain

i ssues can be difficult for an agency to craft. In the typical
rul emaki ng process, the participants often devel op adversari al

rel ati onshi ps that prevent effective comunication and creative
solutions. Exchange of ideas that may lead to solutions that are
acceptable to all interested groups does not often occur in the

traditional notice and comment rul emaki ng procedure.

Negoti ated rul enaki ng i s conducted under authority of the
Negoti ated Rul enaki ng Act of 1990 and the Federal Advisory

Committee Act. The process involves assenbling representatives



of the affected interests to discuss a particular issue and al
potential solutions. The goal is to reach consensus and prepare
a proposed rule for consideration by the agency. After public
coment on the proposed rule, the group nay reconvene to review
the coments and nake recommendations for a final rule. This

i nclusive process is intended to nmake the proposed rule nore
acceptable to all affected interests and mnim ze the |ikelihood

of petitions for reconsideration and litigation.

RSPA bel i eved that the negotiated rul emaki ng process would
provi de anple opportunity for all affected parties to present
their views and to reach a consensus on a proposed qualification
rule. Negotiated rul emaki ngs have been used successfully by the
Departnent of Transportation, including the Federal Aviation

Adm ni stration, the United States Coast CGuard, the Federa

H ghway Adm nistration, the National H ghway Traffic Safety

Adm ni stration, and the Federal Railroad Adm nistration. In
addi tion, the Environnental Protection Agency, and the
Cccupational Safety and Health Adm ni stration have successfully

used the process.

A.  Members of the RSPA Negotiated Rulemaking Committee. The
Federal Medi ation and Conciliation Service (FMCS) served as the

convenor and facilitator for the Negotiated Rul emaki ng Commttee.
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FMCS chaired the negotiations, offered suggestions in attenpting
to reach the desired consensus, and hel ped determ ne the
feasibility of negotiating particular issues. Fromthe beginning
of this process, RSPA net with FMCS on several occasions to

di scuss the issues that needed to be addressed and the interests
that needed to be represented on a negotiated rul emaki ng
commttee. After a conprehensive search, RSPA selected the
foll ow ng organi zations, representing broad interests, to serve

on the Negoti ated Rul emaki ng Comm ttee:

1. American Gas Association (A.G.A.): represents a | arge nunber
of gas distribution and a few transm ssion conpanies in the

pi peline industry. A G A nenbers consist of both | arge and
smal | operators.

2. American Petroleum Institute (APl): represents the interests
of the hazardous liquid pipeline conpanies. APl is the nmajor
trade association in the petroleumindustry, and al so represents
the interests of operators of other hazardous |iquid pipelines.

3. Interstate Natural Gas Association of America (INGAA):
represents the interests of the larger interstate gas
transm ssi on pipeline conpanies in the natural gas transportation
i ndustry. | NGAA consists mainly of the |arger interstate gas
transm ssi on pi pelines.

4. American Public Gas Association (APGA): represents publicly-
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owned and nuni ci pal gas conpanies. Although these public
conpani es are generally small, they operate a | arge nunber of the
distribution pipelines in Arerican cities and suburbs.

5. National Propane Gas Association (NPGA): represents the
interests of propane nmarketing and distribution at the |ocal
level. NPGA is nmade up of both large and small conpani es.

6. Association of Texas Intrastate Natural Gas Pipelines:
represents the interests of intrastate natural gas transm ssion
pi pel i nes.

7. Midwest Gas Association (MGA): represents over 300
investor-owned utilities, nmunicipal utilities, contractors and
manuf acturers. M3A brought considerabl e expertise in pipeline
personnel training issues.

8. NACE International, The Corrosion Society (NACE): an
organi zati on of corrosion experts. NACE works primarily on

i ssues of corrosion and corrosion control systens.

9. National Association of Pipeline Safety Representatives
(NAPSR): represents state pipeline safety progranms. Many of

t hese organizations will incorporate the final rule on operator
qualifications into their pipeline safety program

10. National Association of Regulatory Utility Commissioners
(NARUC): represents the interests of the state utility

comm ssioners, who regulate gas rates and terns of service in

nost of the fifty states.
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11. National Association of State Fire Marshals: represents the
interests of state fire officials in state safety prograns and
the issue of qualification for energency response.

12. International Union of Operating Engineers (I1UOE):
represents the interests of a substantial nunber of pipeline
construction and mai nt enance workers.

13. International Brotherhood of Electrical Workers (IBEW):
represents over 21,000 gas industry workers.

14. Office of Pipeline Safety (OPS): served as the
representative of RSPA, and the Designated Federal O ficial on

t he Negotiated Rul emaking Conm tt ee.

B. Negotiated Rulemaking Committee Groundrules. Most of the
procedures and protocols followed in the negotiation were
established by the Conmmttee. A set of Commttee "groundrul es”
was devel oped by participants at the initial nmeeting. |ssues

di scussed and agreed upon by the Commttee included: how

di scussi ons woul d be conducted, possibility of subgroups to work
on particul ar issues, expectations of Conmttee nenbers, the
Commttee's role throughout the rul emaki ng process, audi ence
participation, and other topics. The followi ng are sone of the

nore significant groundrul es established by the Commttee:

1. Menbership: Al organizations were allowed one seat at the
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table, and permtted to nane one alternate to serve in their
absence.

2. Good faith: Al participants were expected to act in good
faith on behalf of their organization. OPS agreed to issue the
Committee's proposed rule as long as it was not in conflict with
any other legal requirenents. In turn, the Commttee agreed to
support the proposal follow ng publication in the Federal
Register. It was agreed that the Commttee woul d be actively

i nvol ved t hrough publication of the final rule.

3. Conduct of neetings: Commttee nenbers reserved the right to
bring constituents to the table to address the Conmttee, and
could quietly consult with constituents during the course of the
negotiation. Al neetings were open to the public. The

Comm ttee agreed that there would be tinme schedul ed on every
nmeeti ng agenda for comment by the audi ence.

4. Public Record: RSPA kept a record of all Commttee neetings.
This record was placed in the public docket (Docket No. PS-94)
and is publicly avail abl e.

5. Consensus: The goal of the negotiating process i S consensus.

The Comm ttee devel oped its own definition of consensus for the
pur poses of this rul emaking, which was as follows: "A decision

whi ch all nenbers or designated alternates present at the neeting
can agree upon. The decision may not be everyone’'s first choice,

but they have heard it and everyone can live with it."
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C. Committee Meetings. The Conmttee convened a total of seven
ti mes between May, 1997, and January, 1998. Each negoti ating
session lasted a m ninmum of two days, with two sessions convening
for two and a half days. The Conmttee reached final consensus

on the NPRMin its last neeting in January, 1998.

1V. Scope.

The Accountabl e Pipeline Safety and Partnership Act of 1996

requi red RSPA to adopt regulations requiring that "al

i ndi vidual s who operate and nmaintain pipeline facilities shall be
qualified to operate and maintain the pipeline facilities" and
"shall address the ability to recognize and react appropriately
to abnormal operating conditions that may indicate a dangerous
situation or a condition exceeding design limts" (49 U S. C

' 60102(a)). The Committee determ ned that a national
qual i fication program conducted by RSPA, another federal agency,
or a state agency, would not be an appropriate or practical
response to this mandate. Such a system offers the advant ages of
nati onal consistency, including the ability of contractor

enpl oyees to work for different operators under a single
qualification regine. However, it was determ ned that the
conplexity and cost of adm nistering such a system coupled with

the difficulty of devising a system appropriate for the w de
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variations in the operations and mai nt enance procedures and
facilities of individual operators, precluded this from being an

effective option.

The Comm ttee determ ned the nandate woul d best be nmet by a non-
prescriptive, performance based regul ation requiring each
operator to devel op, or have devel oped, a witten programfor the
qualification of individuals. This would allow each programto
be tailored to the unique operations and practices of each

oper at or .

A. Persons Covered by the Proposed Rule. This proposed rule
applies to operators subject to the requirenents of 49 CFR Parts
192 or 195. The rule applies to all individuals who perform
covered tasks, regardl ess of whether they are enployed by the
operator, a contractor, a sub-contractor, or any other entity

perform ng covered tasks on behalf of the operator.

B. Operators are Responsible for ldentifying Covered Tasks.
Under this proposed rule, the operator would be responsible for
identifying which activities performed on the pipeline facility
are covered tasks. The process for identifying covered tasks is
set forth in 49 CFR '" 192. 801 and 195.501(" Scope") of this

proposed rul e.
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The Comm ttee di scussed whether the regul ator or the operator
shoul d be responsible for identifying covered tasks. Because of
| arge differences between operations of pipelines across the
country, a uniformlist of tasks would not be useful, and could
result in overall increased costs. For exanple, sone operators
do not have transmssion lines in their systens, others operate
only distribution Iines, and others do not have conpressors,
punp stations, or storage facilities. Some operators performa
| ar ge nunber of covered tasks, while other, smaller, operators
may have only a limted nunber of tasks that would be classified

as covered tasks.

| dentification of covered tasks is a key conponent of the
qualification requirenents under this proposed rule. The

Comm ttee proposed that it would be nore effective and practi cal
to |l et each operator determ ne the covered tasks requiring

qualification.

However, sone Commttee nenbers were concerned that if operators
are allowed to determ ne the covered tasks, the proposed rule
shoul d al so ensure that the regulators retain the authority to
revi ew each operator's determnations. Sone Conmmittee nenbers

objected to allow ng each operator to identify covered tasks
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requiring individuals to be qualified. These nmenbers objected to
the use of the words "determ ned by," which could be interpreted
to preclude regulators from questioning the operator=s
identification of covered tasks. The Conm ttee decided to use
the words "identified by" to nmean the selection of covered tasks
by the operator. The Committee concluded that the authority to
al l ow pipeline safety regulators to require nodifications to
prograns that fail to neet regulatory requirenents was already
within the scope of federal and state jurisdiction , as was the
authority to question particular activities included as covered
tasks by the operator. The Comm ttee concl uded that covered tasks

woul d be activities 1dentified by the operator.

Therefore, under this proposed rule, the operator of a pipeline
facility would be responsible for identifying which activities
performed on that facility are covered tasks. The criteria for

identifying such tasks on gas and hazardous liquid pipelines is

set forth in 49 CFR '" 192. 801 and 195. 501, respectively.

Al t hough operators are responsible for identifying covered tasks
for which individuals nmust be qualified, regulators remain
responsi bl e for review ng operator qualification prograns and
ensuring that federal regulatory standards are applied and net

nati onw de. Regul ators may question an operator's inclusion and
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exclusion of particular activities as covered tasks. Regulators
may require nodifications to prograns that fail to neet the

requi renents of the rule.

C. ldentification of Covered Tasks. The proposed rule includes a
four-part test that each operator nmust use to determ ne whet her
an activity constitutes a covered task. A covered task is: (1)
performed on a pipeline facility; (2) an operations or

mai nt enance task; (3) perforned pursuant to a requirenent in 49
CFR Parts 192 or 195; and (4) affects the operation or integrity

of the pipeline.

1. Tasks Perfornmed on a Pipeline Facility. The phrase

"performed on a pipeline facility" nmeans an activity that is
performed by an individual whose performance directly inpacts the
pipeline facility. An individual who works on a pipeline
conponent that is physically connected to the pipeline systemis
performng work "on a pipeline facility" and may be subject to

t he proposed rul es, regardl ess of whether or not product is

fl ow ng through the pipeline. However, a person who repairs a

pi pel i ne system or appurtenance, that has been renoved fromthe
system would not be perform ng work on the pipeline, and

therefore woul d not be performng a covered task.
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2. Qperations or Mintenance Tasks. The Federal pipeline safety

| aw requires that all individuals who operate and mai ntain

pipeline facilities be qualified to operate and nmai ntain those

facilities (49 U.S.C. ' 60102(a)(1)(CQ)).

Most of the operations and mai ntenance activities on pipeline
facilities are found in 49 CFR Part 192, Subparts L and M or in
49 CFR Part 195, Subpart F. In addition, the regulations contain
ot her subparts that include requirenents for conducting
operations and mai ntenance activities. For exanple, Part 192,
Subpart |, establishes requirenents for protecting netallic

pi pelines fromexternal, internal, and atnospheric corrosion.

The requirenents to nonitor corrosion control systens are
operations activities. The requirenents to take corrective
action when deficiencies are found in a corrosion control program
are mai ntenance activities. Therefore, the task of repairing

pi pelines affected by corrosion is also a nai ntenance activity.

Certain tasks perforned on pipeline facilities may be covered

t asks when perforned in the course of operation and mai ntenance
activities, but not be covered tasks in the course of other
activities. For exanple, the task of "welding" could be a covered
task when performed as an operations and mai ntenance activity on

a pipeline, such as when installing a weld-over sleeve to repair
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an anomaly. However, the task of "welding"” is not a covered task
under this subpart when perfornmed during the fabrication of new
installations, because this would not be an operations and

mai nt enance task

However, wel ders are currently subject to qualification
requirenents in 49 CFR Part 192, Subpart E, and 195, Subpart D.
To conply with the proposed rule, welders would have to be
additionally qualified to recognize and react to abnor nal
operating conditions when welding as a covered task. This also
applies to other tasks such as "plastic pipe joining", for which

the regul ati ons contain specific requirenents.

3. Tasks Performed Pursuant to a Requirement in 49 CFR Part 192
or 195. Covered tasks include only those operations and

mai nt enance activities required by 49 CFR Part 192 or 195.

Exanpl es of covered tasks m ght include:

B purging a pipeline because it is specifically required by 49
CFR ' 192. 629;

B | eakage surveys of distribution lines, required by 49 CFR
''192. 723;

B starting, operating, and shutting down gas conpressor units,

because 49 CFR ' 192.605(b)(7) specifically requires witten
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procedures on these tasks, to provide safety during maintenance

and operations;
B inspection of navigable water crossings under 49 CFR'
195.412; and

B inspection of breakout tanks required by 49 CFR ' 195. 432.

Qperators of pipeline facilities may voluntarily conduct
operations and mai ntenance activities that are not required by a
specific provision in 49 CFR Parts 192 or 195. However, an
activity does not necessarily becone a covered task sinply
because an operator devel ops procedures for conducting the
activity, and includes those procedures in its Operations and
Mai nt enance Plan. For exanple, an operator may voluntarily
choose to nmaintain a custoner=s buried piping, and include
procedures for this activity in its Operations and Mi nt enance
Pl an. Because such mai ntenance is not specifically required by
49 CFR Parts 192 or 195, the associ ated nmai ntenance activities

are not covered tasks.

It is possible for a task to be "perforned pursuant to a

requi renment in Part 192 or 195" even if the task is not
specifically addressed by a particular section. The task need
only be perforned pursuant to the requirenent contained in a

particul ar section. For exanple, 49 CFR § 195.428 states that
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each operator shall inspect overpressure protection devices and
ensure these devices are operating adequately. Section 195. 428
does not explicitly discuss calibrations that may be necessary to
address | ow pressure shutdowns; yet such calibrations may be
required to conply with the regulation. Therefore, the task of
calibrating the overpressure protection devices to address | ow
pressure shutdowns woul d be perforned as a result of a

requi renment contained in Part 195.

4. Tasks Affecting the Operation or Integrity of the Pipeline.
Under the proposed rule, covered tasks include only those
activities that could affect the operation or integrity of the

pi pel i ne.

The mai n purpose of the proposed rule is to ensure safety of

pi pelines through qualification of individuals. Initial

di scussions centered around safety-rel ated tasks and the need to
categori ze covered tasks as only those tasks as having safety
inplications. Some Conmittee nenbers argued that nost of the
provisions in Parts 49 CFR 192 and 195 regul ate safety-rel ated
activities. It would therefore be redundant to include the word
"safe" on pipeline operations addressed under this criteria.
Therefore, it was decided to use the phrase, "operation or

integrity," because sonme tasks do not adversely affect the
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operation or integrity of the pipeline, even though they neet the
other three criteria. The Commttee decided to include a fourth
criteria that nust be satisfied for a task to be a covered task
namely that the task affects the operation or integrity of the

pipeline.

The Comm ttee discussed the term "operation” as used here in the
safety context of normal versus abnormal operation, where the
|atter could result in an unsafe condition. For exanple, the
control of flow and pressure in pipelines could result in
abnormal operation, if the pressure is allowed to rise above an
acceptable limt. Therefore, in this exanple, activities that

i nclude controlling flow and pressure on a pipeline system would
be considered covered tasks if the other three criteria for

covered tasks were net.

An additional exanple of a task affecting the integrity of the
pi pel i ne woul d be coating or jacketing of aboveground pi peline
conponents. In the event atnospheric corrosion is present,
coating or jacketing the conponent could affect the integrity of
t he pipeline. However, painting a pipeline for aesthetic reasons

woul d not affect the integrity of the pipeline.

The "integrity" of the pipeline refers to the pipeline’ s ability
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to operate safely and to withstand stresses inposed during
operations. An exanple of a short-termeffect on integrity would
be exceedi ng the Maxi mum Al | owabl e Operating Pressure (MAOP) for
gas pipelines and Maxi num Operating Pressure (MOP) for liquid

pi pelines. An exanple of a long-termeffect would be failure from

corrosion due to inproper coating after repair of a welded joint.

Because the term"pipeline facility" was used in the first
criteria, the Conmttee al so considered whether it would be
appropriate to use the term"pipeline facility,” in the fourth
criteria instead of the term"pipeline". Although sone argued

t hat consi stency should be maintained, others stated that the
primary goal of the proposed rule is to ensure the safe operation
and integrity of the pipeline itself. Furthernore, the term
"pipeline" as defined in 49 CFR Parts 192 and 195 al ready
enconpasses the "facilities" targeted by the proposed rule. The
Committee therefore agreed that this criterion should remain

unchanged.

If a task fails to neet any one of the four criteria, the task
woul d not be considered a covered task under this proposed rule.
The foll ow ng are hypothetical exanples of how the four-part test

can be used to identify a covered task:
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EXAMPLE 1: Leakage surveys on gas transm ssion pipelines.

1) Perforned on a pipeline facility? Yes, because | eakage
surveys are perfornmed i nmedi ately above the pipeline and on the
pi peline right-of -way.

2) Is an operations and mai ntenance task? Yes, |eakage surveys
are conducted in the course of pipeline operations and

mai nt enance activities.

3) Is perforned as a requirenent of this Part? Yes, |eakage
surveys are required by 49 CFR '" 192. 706 and 192. 723.

4) Affects the operation or integrity of the pipeline? Yes, if
a | eakage survey is not properly conducted, a | eak m ght not be

detected resulting in a potentially hazardous situation.

Since all four criteria are net, the | eakage survey is a covered

t ask.

EXAMPLE 2: Measuring pipe-to-soil potentials.

1) Perfornmed on a pipeline facility? Yes, pipe-to-soi
potentials are neasured at cathodic test stations attached
directly to the pipeline.

2) |Is an operations and mai nt enance task? Yes, pipe-to-soi
potentials are read in the course of pipeline operations and
mai nt enance activities.

3) Is perforned as a requirenent of this Part? Yes, pipe-to-soi
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potential measurenments are required by 49 CFR'' 192. 465 and
195. 416.

4) Affects the operation or integrity of the pipeline? Yes,
pi pe-to-soil potential neasurenents, if taken inproperly wll,
not accurately reflect the | evel of cathodic protection being
provi ded. Wiile not affecting the i mmedi ate operation of the
pi peline, the future integrity of the pipeline mght be

j eopardi zed (i.e. corrosion mght develop), if inadequate
cathodic protection is applied to the pipeline over a period of

tine.

Since all four criteria are net, the neasurenent of pipe-to-soi

potentials is a covered task.

EXAMPLE 3: Meter reading.

1) Perforned on a pipeline facility? Yes, a neter is a part of a
pipeline facility.

2) Is an operations and nmai ntenance task? Yes, neters are read
in the course of pipeline operations and nmai ntenance activities.
3) Is perfornmed as a requirenent of this Part? No, neter
reading is not a requirenment of 49 CFR Part 192 or Part 195.

4) Affects the operation or integrity of the pipeline? No, neter

readi ng has no inpact on pipeline operation or integrity.
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Because the task of nmeter reading fails at |east one of the four

criteria, neter reading is not considered a covered task.

In identifying covered tasks, operators nust consider specific
tasks and not necessarily the job classification of individuals
perform ng the tasks, because each job classification may

i ncorporate several tasks. For exanple, an individual with the

job classification, "neter reader,"” nmay be assigned tasks other

than reading a neter, such as distribution |ine patrolling under

49 CFR Part ' 192.721, that could be covered tasks.

D. Amendments to Section 195.403 (Training).

Section 195.403 currently prescribes the training requirenents
for operations, maintenance, and energencies for operators of
hazardous |iquid pipelines. Because the proposed rule includes a
qualification process for operations and mai ntenance activities,

but does not address energency response qualification, 49 CFR
' 195.403 woul d be anended to retain enmergency response training

requi renents. This rule proposes to renove the specific

operations and mai ntenance training requirenents addressed in
49 CFR ' 195.403. Persons perform ng operations and nmai ntenance

tasks would need to be qualified in accordance with the proposed

rul e.
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V. Definitions.

The definitions section of this proposed rule was devel oped to
facilitate common understanding of key terns. The Committee
began using a nunber of terns that were not commonly defined by
all nmenbers. To facilitate comrunication, these terns were

defined and are provided in the proposed rule.

Abnormal operating condition.

An abnormal operating condition, as defined in this proposed
rule, is "a condition identified by the operator that may
indicate a mal function of a conponent or deviation from nornma
operations that may indicate a condition exceeding design limts
or result in a hazard(s) to persons, property, or the

environnent." This definition is derived from Federal pipeline

safety law (49 U S.C. ' 60102), and 49 CFR ' 192.605 (¢)(1)(v) and

49 CFR ' 195.402(d) (1) (V).

"Abnormal operating conditions" is also referenced in the
definition of the term"qualified". To be qualified, an
i ndi vidual needs to be able to properly perform assigned covered

tasks and be able to recognize and react to an abnornmal operating
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condition that may be encountered while perform ng the covered
task. For exanple, this may include notifying the responsible

parties or taking corrective action to mtigate the condition.

As an exanple, an individual that has been qualified to perform
| eak surveys should be able to recogni ze and react to an abnorm
operating condition such as blow ng gas. Likew se, an individual
who is qualified to performcontrol of gas pressure and fl ow
shoul d be able to recogni ze and react to an abnornmal operating

pressure in a pipeline segnent.

Not all atypical operating conditions are abnormal. An exanple
of an atypical operating condition that is not abnormal is a

pi peline which can (not to exceed MAOP or MOP) operate up to 200
pounds per square inch (psig), but which typically operates at 50
psig. Operating this pipeline at 150 psig could be atypical, but
not abnormal. |If however the atypical operating condition would
cause the pressure in the pipeline to exceed its allowable limts
or cause a hazard to persons, property or the environnent, an
abnormal operating condition would result. A qualified individual
perform ng control of gas pressure and fl ow who observes an
unantici pated pressure increase in such a pipeline segnent should
know to investigate the cause of the change before it reaches the

MAOP/ MOP of the I|ine.
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Evaluation.

An evaluation of an individual’s ability to performa covered
task is the process that assesses and docunents the individual’s
qualifications to performthe covered task. Although the
definition |lists several acceptable nethods for evaluation, the

list is not all-inclusive.

The eval uation of an individual=s qualifications should be an

obj ective, consistent process that docunents an individual =s
ability to performthe covered task. This includes the
individual’s ability to recognize and react to abnornma
operating conditions that the operator could reasonably
anticipate the qualified individual wll encounter while
perform ng the covered task. The operator should establish the
acceptance criteria for the evaluation nethod used (for exanple,
for on-the-job training spell out the performance criteria; for
a witten examestablish the cutoff score). The follow ng table
was devel oped in Comm ttee discussion and shows acceptabl e

eval uation nethods for 'transitional', '"initial' and 'subsequent'

qualification:
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Eval uati on

Met hod

"Transi tional

Qual i fication?

"Initial'

Qual i fication?

' Subsequent'’

Qualification?

Witten exam YES YES YES
Oral exam YES YES YES
Wor k YES May not be May not be
per f or mance used as the used as the
hi story review sol e sol e
eval uati on eval uati on
met hod met hod after
the three-year
conpl i ance
dat e.
Per f or mance YES YES YES
on-t he-j ob
On-t he-Job YES YES YES

Tr ai ni ng
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Sinmul ati on YES YES YES

O her YES YES YES
NOTES:

1. 'Transitional' qualification neans qualification conpleted

during the period between the effective date of the rule and the
t hree-year conpliance date, of individuals who have been
performng a covered task on a regular basis prior to the

effective date of the rule.

2. 'Initial' qualification nmeans qualification, at any tine, of
i ndi viduals who were not performng a covered task on a regul ar

basis prior to the effective date of the rule.

3. ' Subsequent' qualification neans eval uation of an
individual’s qualification, after '"transitional' or 'initial

qualification, at the interval established by the operator.

Under 49 CFR '' 192.809(c) and 195.509(c), a work performance

hi story review may not be used as a sole evaluation nethod after

{ INSERT 38 MONTHS FOLLOWING PUBLICATION OF THE FINAL RULE}.
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"Transitional' qualification may rely on a work performance

hi story review as the sole evaluation nethod. 'lInitial
qualification may not rely on only a work performance history
review. 'Subsequent' qualifications nmay rely on work performance
history review if used in conjunction with at | east one other

eval uati on net hod.

The operator nust establish the paraneters for the work
performance history review For exanple, a work performance

hi story review may incl ude:
a search of existing records for docunentation of an individual=s

past satisfactory performance of a covered task(s);

verification that the individual’s work performance history
contains no indications of substandard work or involvenent in an
i ncident (Part 192) or accident (Part 195), caused by an error in
perform ng a covered task; and,

verification that the individual has successfully perforned the
covered task on a reqgular basis prior to the effective date of

the rul e.

Qualified.

Qualified, neans that an individual has been evaluated and is

able to properly performa covered task(s), and recogni ze and



react to abnormal operating conditions that may be encountered
during the performance of the covered task(s). An individual may
be qualified using any of the evaluation nethods specified in the

operator’s witten qualification program

V1. Qualification program.

The Commttee identified the foll ow ng seven el enents as

requirenents in the operator’s qualification program

Paragraph (a) of 49 CFR '' 192. 805 and 195. 505 require operators

to identify the covered tasks to be included in the qualification

program \Whether an activity is a covered task woul d be
determ ned using the four criteria in 49 CFR "' 192.801(b) or
195.501(b). Because operators are responsible for identifying

covered tasks, variations anong qualification prograns are

expect ed.

A concern of the Commttee was whether periodic review of covered
tasks should be required. Although a periodic review requirenent
was not included in the proposed rule, an operator nmay consider a

periodic review to ensure the accuracy of its covered task |ist.
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Paragraph (b) requires that the qualification programinclude
provi sions to ensure through evaluation that individuals
perform ng covered tasks are qualified. This would set forth the
eval uation nethods to determne if an individual is qualified.
The Comm ttee di scussed contractor personnel and who is
responsible for their qualification and conpliance under this
rule. Some nenbers believed contractors should not be subject to
this proposed rule and that OPS should be responsible for
ensuring the qualification of contractor personnel. OPS does not
have the authority to directly enforce conpliance by contractors
with this rule. The pipeline operator is responsible for al

i ndi vi dual s working on their pipeline systens. This includes

operator and contractor personnel.

The Comm ttee di scussed the role of those perform ng eval uati ons.
Menbers agreed not to include a provision in the rule requiring
eval uators be "qualified" to eval uate. However, persons
perform ng eval uati ons shoul d possess the required know edge (1)
to ascertain an individuals ability to perform covered tasks and
(2) to substantiate an individuals ability to recognize and react
to abnornal operating conditions that m ght surface while
perform ng those tasks. This does not necessarily nmean that the
persons perform ng eval uati ons should be physically able to

performthe covered tasks thensel ves.
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The Comm ttee discussed the concerns and options available to the
operator regardi ng who shoul d evaluate the individuals performng
covered tasks. Because the operator is responsible for the

devel opnent and i nplenentati on of the eval uation nethods, the
Comm ttee thought that the operator should al so be responsible
for selecting appropriately know edgeabl e individuals to perform
eval uations. The proposed rule requires a qualification program
t hat focuses on ensuring an individual can properly performa
covered task(s) rather than the credentials of persons conducting

eval uati ons.

Paragraph (c) allows for performance of covered tasks by

i ndividuals who are not qualified as long as a qualified

i ndi vidual directly observes the non-qualified individual (s), and
is able to take i mredi ate corrective actions when necessary. For
exanpl e, a distribution conpany may use a three-person crewto
repair gas |leaks. Two of the crew nenbers could be non-
qualified. The crew excavates and repairs | eaking gas nmains and
services under the direct and cl ose observation of the qualified
menber of the crew. The intent of this provision is to ensure
that non-qualified individuals perform ng covered tasks are
subject to close observation by a qualified individual.

Utimately, the qualified nmenber of the crewis responsible for
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the repair. The ratio of non-qualified individuals to a

"qualified" individual, should be kept to a m ni num

Par agraph (d) requires the operator to evaluate an individual if
t he operator has reason to believe that the individual =s

performance of a covered task could have contributed to an
incident as defined in 49 CFR Part 191 or accident as defined in
49 CFR Part 195. If so, the individual's qualification should be
eval uated to determne if the individual continues to be

qualified to performthe covered task.

Par agraph (e) requires the operator to evaluate an individual if
there is reason to believe that the individual is no |onger
qualified to performa covered task. This could occur if the

i ndi vi dual displays unsatisfactory performance of the task or if

there is reason to believe the individual no | onger can perform

the task. The operator=s qualification program nust include

provi sions for evaluating an individual=s qualification if the

ci rcunst ances warrant.

Par agraph (f) recogni zes that changes may occur that inpact how a
covered task is perforned. Changes that may need to be
comuni cated to individuals perform ng covered tasks may incl ude:

B Mdifications to conpany policies or procedures.
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B Changes in state or Federal regul ations.
B Uilization of new equi pnent and/or technol ogy.

B New information from equi pment or product manufacturers.

The proposed rule requires that the qualification programinclude
provi sions for comunicating information on substantive changes
to the individuals performng the affected covered tasks. When
significant changes occur, the operator should consider whether
additional qualification requirenents are necessary and whet her

i ndi vidual s perform ng the covered task should be eval uated

agai n.

Par agraph (g) addresses whether an individual=s qualification to
performa covered task should be subject to evaluation at
appropriate intervals. The appropriate interval may vary
depending on the task. It was therefore left to the operator to
determ ne which tasks and the interval at which subsequent
qualification of an individual performng a covered task w |
occur. The Conmittee felt that the evaluation intervals could be
specified in units of time, frequency of task performance or

ot her appropriate units. The Commttee recogni zed that
subsequent eval uation nmethods may differ frominitial

qual i fication nethods.
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This rule does not require that the witten qualification program
be incorporated into an operator’s Operations and Mi ntenance
Plan. The operator may expand any of the seven required el enents
and add additional elenents to their programbut will only be

hel d accountable to neet the requirenents of this Subpart.

VI1. Recordkeeping.

Under the proposed rule, each operator is required to maintain
records that denonstrate conpliance. The Commttee had
consi derabl e di scussion regardi ng records content, records to be

retai ned, and |l ength of retention.

The records that support an individual=s qualifications nust

include the identity of each qualified individual (for exanple
name, social security nunber, or enpl oyee nunber, etc may be
used), identification of each covered task for which qualified,
date(s) of current qualification and qualification nethods(s).
Records of an individual=s current qualifications nmust be

mai nt ai ned while the individual is performng the covered tasks
for which qualified. Wen an individual is evaluated for
subsequent qualification, the prior qualification records nust be
mai ntai ned for a period of five years. Also, when an individual

stops performng a covered task (i.e., the individual retires, is
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pronoted, etc.) the individual=s qualification records that were
current at that time nust be retained for a period of five years.
The Commttee selected five years to be consistent with other
regul atory tine periods. The records may be kept in paper,

el ectronic, or any other appropriate fornmat. The records nay be

kept at a central location or at multiple |ocations.

The proposed rul e does not address whether a certification or

other record of qualification need be issued to each qualified

individual. This matter is solely within the discretion of the
oper at or.
VI, General.

Devel opnent and inplenentation of a qualification programwl|
take sone operators |onger than others. Many operators
currently have adequate processes or prograns to ensure the
qualification of individuals working on their pipeline systens.
However, to ensure that this proposed rule is enforceable,
definitive tinme franmes nust be specified. The Commttee decided
that 18 nonths would be sufficient tinme to develop a witten

qual i fication program

An operator will have three years fromthe effective date of the
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final rule to conplete the qualification of all individuals
perform ng covered tasks on its system This will allow
operators with nore limted resources and differing budget cycles
adequate tine to conplete the qualification process. Those
operators who are able to conply before the mandatory conpliance
date are encouraged to do so. The rule does not intend to
penal i ze early conpliance. Therefore, the starting tinme for
subsequent eval uation intervals determ ned by the operator is not

required to begin until the conpliance date.

Finally, work performance history revieww Il only be allowed as
the sole nmethod of evaluation during the three-year period prior
to mandatory conpliance with the rule. After this tinme, work
performance history review will be an acceptabl e net hod of

eval uating individuals only in conbination w th anot her

eval uati on net hod.

Rulemaking Analyses and Notices

Executive Order 12866

This proposed rule is considered a significant regulatory action
under section 3(f) of Executive Order 12866 and, therefore, is
subject to review by the Ofice of Managenent and Budget. The

proposal is considered significant under the Departnent of
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Transportation Policies and Procedures (44 FR 1103; February 26,
1979) because of the substantial interest expressed by the

pi peline industry, state and Federal agencies, and Congress. This
section summari zes the conclusions of the draft regul atory

eval uation. Copies of the draft regulatory evaluation are
avai l abl e for review and copying. Several groups, including the
Congress, the National Transportation Safety Board, and the
Nat i onal Association of State Pipeline Safety Representatives,
have cal l ed repeatedly for a pipeline personnel qualification

rul e.

This proposal is the product of a negotiated rul emaking i n which
all major interested parties to the rule participated, including
trade associ ations, pipeline operators both |large and snall
organi zed | abor, state pipeline representatives, and the Federal
government. Menbers of the negotiated rul emaking commttee al
agreed that this process ensured that a cost-effective
alternative for pipeline qualification was adopted. The Anmerican
Gas Association (AGA) and other participants in the negotiated
rul emaki ng contributed to estimations of the cost of this
proposal. RSPA adjusted the cost estimtes to provide an
annual i zed cost estimate for the entire industry. Based on an
estimated 175, 000 covered pipeline enployees (AGA estimate),

i ncl udi ng both operator enployees and contractors, AGA provided
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three distinct cost categories for conpliance with the proposed

rul e by gas and hazardous |iquid pipeline operators:

1. Cost for qualification program set-up, $210 mllion

2. Cost of transitional evaluation and qualification, $140

mllion

3. Cost of subsequent evaluation and qualification, $87.5

mllion

RSPA estinmated that a qualification programwould be effective
for a mninmum of 10 years. Therefore, RSPA anortized the set-up
costs over 10 years using a 7% interest rate for an annuali zed
cost of $29.3 million for program devel opnent and initial

qualification.

The transitional qualification was anortized over a six year
period (three years before the effective date of the regulation
that requires initial qualification, and an estimted three years
bef ore subsequent qualification) at 7% for an annuali zed

transitional qualification of $28.6 mllion.

On average, qualification for various covered tasks would be



reviewed approximately every three years. Therefore, the next
qualification (and each subsequent qualification) is anortized
over three years at 7% or an annual subsequent qualification cost

of $32.4 mllion.

The result of these calculations is a cost of $57.9 mllion per
year for the years 1-6 ($29.3 mllion + $28.6 mllion)and a cost
of $61.7 mllion per year for years 7-10 ($29.3 mllion + 32.4
mllion). The average annual cost for conpliance with the

proposed rule is approximately $59 mllion.

The preanble to this proposed rule notes that the intent of the
qualification rule is to ensure a qualified wirkforce and to
reduce the probability and consequences of accidents caused by
human error. |Investigations of pipeline incidents/accidents
clearly attributable to human error often indicate a deficiency
of know edge or skill (i.e., lack of qualification) on the part
of pipeline personnel. However, the inpact of inadequate
qualification of pipeline personnel is not always apparent. For
exanpl e, incidents/accidents that operators attribute to

equi pnent failure or corrosion may actually have been set in
notion by poorly perfornmed operation or maintenance procedures.
Al t hough many state pipeline safety representatives have stated

that this proposal will reduce incidents/accidents by ensuring a
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qual i fied workforce, they concede that the task of quantifying

that reduction is very difficult.

In 1997, there were a total of 363 reportable pipeline

i nci dent s/ acci dents. O these, 105 were directly attributable
to human error. This data shows that human error played a direct
role in 29% of reportable pipeline failures in 1997. These

i nci dents/accidents resulted in six fatalities (cost-approxi mated
at $16 mllion), 37 injuries (cost-approximted at $18 mllion),
and $15 million in property damage, resulting in a total
estimated nonetized loss of $49 mllion. |In fact, human error
frequently is not cited as a contributing factor in

i nci dent/accident investigations, even though it is recogni zed
that human error underlies nearly all pipeline failures to sone
degree. Although the quantifiable benefits directly attributable
to operator personnel error do not exceed the annualized cost of
the rule, we believe the nonquantifiable benefits (as explai ned

below) will exceed the cost.

Per haps the nost inportant factor to consider when assessing the
benefits of this proposal is that very few pipeline failures
occur without sone degree of human error. However, as stated
above, avail abl e data does not always capture the contribution of

human error. For exanple, in 1997, there were 88 reportable
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incidents attributed to outside force danage in the natural gas
pi peline industry. Although the data reflects outside force
damage as the cause of the incidents, human error is inherently
present in nost outside force damage. For instance, the outside
force damage may have resulted from a pipeline worker not
followi ng | ocal one-call system procedures or from i nproper
mar ki ng of the pipeline prior to excavation. These scenarios
show the difficulty in quantifying the benefits of this proposed
rul e, because the pipeline incident data does not al ways
accurately describe the role of human error. (O course, sone
out si de force danage extends outside the scope of this proposed

rule, as when a third party disregards one-call procedures.)

Al t hough quantifying all the benefits of an operator

qualification rule is inpossible, RSPA believes that the overal
benefits exceed the costs of the rule. Although relatively few
fatalities and injuries occur each year from pi peline failures,

the potential exists for significant, and very costly, disasters.

For exanple, on March 23, 1994, a natural gas pipeline explosion
destroyed ei ght apartnent buildings in Edison, New Jersey.

Al t hough deaths and injuries were limted, total damages exceeded
$25 mllion. The investigation did not cite operator personnel

qualification as a direct contributing factor, but this incident
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denonstrates the extent of |oss that can result froma pipeline
i ncident/accident. This proposed rule wll help reduce the

i kel i hood of such | arge-scal e di sasters.

O her nonquantifiable benefits of this proposed rule include

i nproved worker productivity and reduced down-tinme for pipeline
operators because of inproved worker performance. This should
directly translate into reduced operating expenses. Finally,
docunentation of a qualified workforce should inprove operator
public relations and lead to reduced litigation costs because

pi peline operators will be able to denonstrate that their

enpl oyees and contractors possess the required skills to safely
perform operati ons and mai ntenance activities. RSPA provides
further analysis for its conclusion that this proposed rule wl|

have a positive benefit/cost in its "Regul atory Eval uation."

Comrents concerning the costs and benefits of this proposed rule

can be sent to the dockets office, referenced at the begi nning of

this notice.

Regulatory Flexibility Act

The Negoti ated Rul emaki ng Conm ttee unani nously agreed that al

operators, regardless of size, should be subject to the proposed
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rule. One of the participants in the negotiated rul emaking was a
representative of the American Public Gas Association (APGA)

The APGA represents nunicipal gas distribution conpanies, the
mai n group of small entities in the pipeline industry. Very few
smal |l entities can be found anong hazardous |iquid and gas
transm ssi on conpani es because these businesses tend to be | arge,
heavily capitalized firnms. |n conversations between RSPA and
APGA, APGA indicated that as a trade association it woul d nmake
itself available to assist its nenbers in conplying with this

proposed rul e.

As indicated in the regul atory eval uati on, many resources exi st
to assist both small and | arge operators in conpliance with this
proposal, including classes fromDOI's Transportati on Safety
Institute, nonprofit industry associations, as well as for profit
conpani es. Additionally, while sonme costs such as the devel opnent
of the qualification programis on a per conpany basis, the
actual qualification will be on a per enployee basis. As a
result, costs incurred by smaller conpani es should be | ess than

those incurred by | arger conpanies.

Further, the Commttee considered the flexibility that this
proposed rule allows in terns of permtting each conpany to

tailor its worker qualification programto its own uni que needs,
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and would allow small operators to interact wwth inspectors to
eval uate and nodify their qualification prograns if necessary.
Because of this flexibility, the availability of assistance in
devel oping qualification plans, the fact that nuch of the cost
will be proportionate to the nunber of enployees, and the fact
that very few small entities can be found anong hazardous |iquid
and gas transm ssion conpanies, | certify that this proposal wll
not have a significant inpact on a substantial nunber of small

entities.

Paperwork Reduction Act

This NPRM contains information collection requirenents. As
requi red by the Paperwork Reduction Act of 1995 (44 U S.C
3507(d)), the Departnent of Transportation has submtted a copy
of this section to the Ofice of Managenent and Budget for its

revi ew.

The public information and recordkeepi ng burden for this
collection of information is estinmated to be 2.2 mllion hours
annually (6.6 mllion hours/ 3 years = 2.2 mllion per year).
The total nunber of respondents is estimted to be 50,000. The
average nunber of hours per respondent is 44 (2.2 mllion hours/

50, 000 = 44 hours).
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Organi zations and individuals desiring to submt comments on the
information collection requirenents should direct themto the
Ofice of Information and Regul atory Affairs, OVB, Room 10235,
New Executive O fice Building, Washington, D.C. 20503; Attention
Desk O fice for U S. Departnent of Transportation. Comments

shoul d be sent within 30 days of the publication of this NPRM

The Departnent considers comrents by the public on this proposed

collection of information in:

Eval uati ng whet her the proposed collection of information is
necessary for the proper perfornmance of the functions of the
Department, including whether the information will have a

practical use.

Eval uating the accuracy of the Departnment’s estimate of the
burden of the proposed collection of information, including the

validity of the nethodol ogy and assunptions used.

Enhancing the quality, usefulness, and clarity of the information

to be collected: and

M nim zing the burden of collection of information on those who

are to respond, including through the use of appropriate
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aut omat ed el ectronic, nmechanical, or other technol ogical
col l ection techniques or other forns of information technol ogy;

e.g., permtting electronic subm ssion of responses.

According to the Paperwork Reduction Act of 1995, no persons are
required to respond to a collection of information unless it

di splays a valid OMB control nunber. The valid OvVB control
nunmber for this information collection will be published in the

Federal Register after it is approved by the QOVB.

For nore details see the Paperwork Reduction Act Analysis

avail abl e for copying and review in the public docket.

Executive Order 12612

Thi s proposed rul e has been analyzed with the principles and
criteria in Executive Order 12612 ("Federalism') (52 FR 41685),
and does not have sufficient federalisminpacts to warrant the

preparation of a federalism assessnent.

Unfunded Mandates Reform Act of 1995

Thi s proposed rul e does not inpose unfunded nmandat es under the
Unf unded Mandates Reform Act of 1995. It does not result in
costs of $100 million or nore to either State, local, or tribal

governnments, in the aggregate, or to the private sector, and is
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the | east burdensone alternative that achieves the objective of

t he proposed rule.

List of Subjects

49 CFR Part 192

Nat ural gas, Pipeline Safety.

49 CFR Part 195

Hazar dous |iquids, Anhydrous ammoni a, Carbon di oxi de, Petrol eum

Pi peline safety.

I n consideration of the foregoing, RSPA hereby proposes to anend

49 CFR Parts 192 and 195 as fol |l ows:

PART 192 AMENDED

1. The authority citation for Part 192 continues to read as

foll ows:

Authority: 49 U. S.C. 5103, 60102, 60104, 60108, 60109, 60110,

60113, and 60118; and CFR 1.53.
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2. Subpart N is proposed to be added to read as foll ows:

192. 801 Scope.

192. 803 Definitions.

192.805 Qualification Program
192. 807 Recor dkeepi ng.

192. 809 GCeneral .

'192.801 Scope.

(a) This subpart prescribes the m ninmumrequirenents for operator
qualification of individuals perform ng covered tasks on a
pipeline facility.

(b) For the purpose of this subpart, a covered task is an

activity, identified by the operator, that:

1. Is perforned on a pipeline facility;
2. |Is an operations or naintenance task;
3. Is perfornmed as a requirenment of this part; and

4. Affects the operation or integrity of the pipeline.

192.803 Definitions.
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Abnormal operating condition neans a condition identified by the
operator that may indicate a mal function of a conponent or
deviation fromnormal operations that may indicate a condition
exceeding design limts or result in a hazard(s) to persons,

property, or the environnent.

Evaluation neans a process, established and docunented by the
operator, to determine an individual’s ability to performa
covered task by any of the following: witten exam nation; oral
exam nation; work performance history review, observation during
(a) performance on the job, (b) on the job training, (c)

sinmul ations; or other forns of assessnent.

Qualified neans that an individual has been evaluated and can (a)
perform assi gned covered tasks and (b) recognize and react to

abnormal operating conditions.

' 192.805 Qualification Program.

Each operator shall have and follow a witten qualification
program The program shall include provisions to:

(a) ldentify covered tasks;

(b) Ensure through evaluation that individuals performng covered

tasks are qualified,
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(c) Allow individuals that are not qualified pursuant to this
subpart to performa covered task if directed and observed by an
i ndividual that is qualified;

(d) Evaluate an individual if the operator has reason to believe
that the individual’s performance of a covered task contri buted
to an incident as defined in Part 191,

(e) Evaluate an individual if the operator has reason to believe
that the individual is no longer qualified to performa covered
t ask;

(f) Communi cate changes that affect covered tasks to individuals
perform ng those tasks; and,

(g) ldentify those covered tasks and the intervals at which

evaluation of the individual’s qualifications is needed.

' 192.807 Recordkeeping.

Each operator shall maintain records that denonstrate conpliance

with this subpart.

(a) Qualification records shall include:
1. ldentification of qualified individual(s)
2. ldentification of the covered tasks the individual is

qualified to perform
3. Date(s) of current qualification; and

4. Qualification nethod(s).
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(b) Records supporting an individual’s current qualification
shall be maintained while the individual is performng the
covered task. Records of prior qualification and records of

i ndi vi dual s no | onger perform ng covered tasks shall be retained

for a period of five years.

' 192.809 General.

(a) Operators nust have a witten qualification program by

{ INSERT DATE 20 MONTHS AFTER PUBLICATION OF FINAL RULE}.

(b) Operators nmust conplete the qualification of individuals
perform ng covered tasks by { INSERT DATE 38 MONTHS AFTER
PUBLICATION OF FINAL RULE}.

(c) After {INSERT DATE 38 MONTHS AFTER PUBLICATION OF FINAL RULE}

wor k performance history may not be used as a sol e eval uation

met hod.

PART 195 AMENDED

3. The authority citation for Part 195 continues to read as
fol |l ows:
Authority: 49 U S.C. 5103, 60102, 60104, 60108, 60109, 60118; and

CFR 1. 53.
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4. 195. 403 woul d be revised to read as foll ows:

' 195.403 Emergency Response Training.

(a) Each operator shall establish and conduct a conti nuing

training programto instruct energency response personnel to:
(1) Carry out the enmergency procedures established under

195.402 that relate to their assignnents;

(2) Know the characteristics and hazards of the hazardous |i quids
or carbon dioxide transported, including, in case of flanmable
HVL, flammability of mxtures with air, odorless vapors, and

wat er reactions;

(3) Recogni ze conditions that are likely to cause energenci es,
predi ct the consequences of facility malfunctions or failures and
hazardous |iquids or carbon dioxide spills, and take appropriate
corrective action;

(4) Take steps necessary to control any accidental rel ease of
hazardous liquid or carbon dioxide and to mnimze the potenti al
for fire, explosion, toxicity, or environnental danage.

(5) Learn the proper use of firefighting procedures and

equi prent, fire suits, and breathing apparatus by utilizing,
where feasible, a sinmulated pipeline energency condition; and,

(b) At the intervals not exceeding 15 nonths, but at |east once

each cal endar year, each operator shall:



(1) Review with personnel their performance in neeting the

obj ectives of the energency response training programset forth
in paragraph (a) of this section; and

(2) Make appropriate changes to the energency response training
program as necessary to ensure that it is effective.

(c) Each operator shall require and verify that its supervisors

mai ntain a thorough know edge of that portion of the energency
response procedures established under ' 195.402 for which they

are responsi ble to ensure conpliance.

5. Subpart Gis proposed to be added to read as foll ows:

' 195. 501 Scope.

' 195.503 Definitions.

' 195.505 CQualification Program
' 195. 507 Recor dkeepi ng.

' 195. 509 C(Ceneral.

' 195.501 Scope.
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(a) This subpart prescribes the m nimumrequirenents for operator

qualification of individuals perform ng covered tasks on a

pipeline facility.
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(b) For the purpose of this subpart, a covered task is an
activity, identified by the operator, that:

(1) |Is perforned on a pipeline facility;

(2) |Is an operations or nmaintenance task;

(3) Is perfornmed as a requirenent of this part; and

(4) Affects the operation or integrity of the pipeline.

' 195.503 Definitions.

Abnormal operating condition neans a condition identified by the
operator that may indicate a mal function of a conponent or
deviation fromnormal operations that may indicate a condition
exceeding design limts or result in a hazard(s) to persons,

property, or the environnent.

Evaluation neans a process, established and docunented by the
operator, to determne an individual’s ability to performa
covered task by any of the following: witten exam nation; oral
exam nation; work performance history review, observation during
(a) performance on the job, (b) on the job training, (c)

sinmul ations; or other forns of assessnent.

Qualified neans that an individual has been evaluated and can (a)

perform assi gned covered tasks and (b) recognize and react to
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abnormal operating conditions.

' 195.505 Qualification Program.

Each operator shall have and follow a witten qualification
program The program shall include provisions to:

(a) ldentify covered tasks;

(b) Ensure through evaluation that individuals performng covered
tasks are qualified,

(c) Allow individuals that are not qualified pursuant to this
subpart to performa covered task if directed and observed by an
i ndividual that is qualified;

(d) Evaluate an individual if the operator has reason to believe
that the individual’s performance of a covered task contri buted
to an accident as defined in Part 195;

(e) Evaluate an individual if the operator has reason to believe
that the individual is no longer qualified to performa covered
t ask;

(f) Communi cate changes that affect covered tasks to individuals
perform ng those tasks; and

(g) ldentify those covered tasks and the intervals at which

evaluation of the individual’s qualifications is needed.

' 195.507 Recordkeeping.
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Each operator shall maintain records that denonstrate conpliance

with this subpart.

(a) Qualification records shall include:
1. ldentification of qualified individual(s)
2. ldentification of the covered tasks the individual is

qualified to perform

3. Date(s) of current qualification; and

4. Qualification nethod(s).

(b) Records supporting an individual’s current qualification
shall be maintained while the individual is performng the
covered task. Records of prior qualification and records of

i ndi vi dual s no | onger perform ng covered tasks shall be retained

for a period of five years.

' 195.509 General.

(a) Operators nust have a witten qualification program by

{ INSERT DATE 20 MONTHS AFTER PUBLICATION OF FINAL RULE}.

(b) Operators nmust conplete the qualification of individuals
perform ng covered tasks by { INSERT DATE 38 MONTHS AFTER
PUBLICATION OF FINAL RULE}.

(c) AFTER { INSERT DATE 38 MONTHS AFTER PUBLICATION OF FINAL RULE}

wor k performance history may not be used as a sol e eval uation



met hod.

| ssued i n Washi ngton, DC on

Ri chard B. Fel der

Associ ate Adm ni strator

for Pipeline Safety
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